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We, of the Guard, have all along said, in our 
prospectus and elsewhere, that we were not op- 
posed to cautious reforms in the old constitution 
—reforms which would leave the general char- 
acter and plan of our republic unaltered. We 
place at the head of our paper the article taken 
from the Louisville pamphlet, published in our 
last, and shall keep it there till the close of the 
campaign. 


“The True Issue-—The question to be tried 
by the votes in May, is not whether we approve 
the old constitution, for that was settled by the 
call of the convention. Neither is it’ whether 
we prefer the new constitution to the oldone, 
for it may well be that a majority of the people 
will like neither, and would much prefer one of 
an intermediate character, which should avoid 
the extreme faults of both. The rejection of the 
new constitution and the call of another con- 
vention, would be almost certain to result in 
another constitution of exactly that character. 
The large vote in favor of the call ofa conven- 
tion, gives the most abundant guarantee that a 
new convention can be called at any time to re- 
form the old constitution. The question there- 
fore, with those who are in favor of salutary re- 
form, is, whether they will not prefer that 
course, to aaenee the new constitution, full as 
it is of untried experiments and the most glar- 
ing faults, when there is so much danger, that 
however unsatisfactory it may prove in practice, 
the people will never be able to have it altered. 
That is the true question, for all those who are 
dissatisfied with the old constitution.” 





We make to-day, the valedictory of “A Citizen” 
the leader of our paper. He has himself sketch- 
ed the outline of his argument through his eight 
numbers, in a style so masterly, so graphic, that 
he has left usnothing, absolutely nothing to say. 
He has said that but for the solicitation of the 
editor of the Old Guard, he could not have been 
drawn into the heated arena of political discus- 
sion, from which he intimates that he had strong 
personal reasons to restrain and withdraw him- 
self. The editor of the Old Guard here pro 
claims with pride that he did, with aforce of so- 
ficitude, not easily resisted, implore ‘‘A Citizen” 
to lend the giant aid of his genius, to his early 
friend and schoolmate, in the unequal warfare 





he meant to wage, at all hazards, against the 
revolutionary torrent, which threatened to sweep 
away every thing that was great and valuable, 
in a commonwealth under whose noble institu- 
tions ‘A Citizen” and the editor were born and 
educated. . 


“A Citizen” speaks of his affection for the 
person of the editor of the Guard.’ He says 
something of gratitude for the manner in which 
the editor has commended him to the readers of 
the Guard. The editor is almost ashamed, that 
he thought it necessary to commend this writer, 
although anonymous, in the first instance, to an 
intelligent public. With the brand of genius all 
over him,’ reeking and perfumed with the es- 
sence of the purest political philosophy—it was 
indeed “most wasteful and ridiculous excess” 
for us to recommend him to a reading and intelli- 
gent» public: 

We did solicit “A Citizen” to contribute to 
our paper. We glory in that solicitation, as'ev- 
idence of our sagacity—as proof positive that 
we had somewhat of the prophetic eye of taste— 
that we knew the fountain upon which to draw 
for truth and wisdom. 


Would that he had continued with us to the 
close of our career. It may not be however. He 
has left us in the very topmost storm of the bat- 
tle. Whatever may be the result—however the 
people may decide—one thing is certain, the 
nine numbers from the pen of “A Citizen,” 
bound up in the Guard and preserved by some 
of the purest and best of the citizens of Ken- 
tucky, will form an enduring monument of the 
power and the genius which was produced 
and fostered, ripened and matured under the 
old constitution. If we mistake ‘wot, these 
essays will, in after times, be considered by the 
wise and good, as a real and most valuable ad- 
dition to’ political science, and in an especial 
manner to American literature. ‘Citizen,” we 
part! Would to God you had remained with us 
to the end of the war. We grant you, however, 
an honorable discharge. Patriot, philosopher, 
orator and friend, farewell. 
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THE NEW CONSTITUTION, No. 9. 
Conclusion—Recapitulation of the argument. 
It has been my general intention, to examine 
at the close of these papers, with some minute- 
ness, the structure and probable operation of the 
three great departments of the government un- 
der the new eonstitution. On several occasions 
Ihave omitted, what I would otherwise have 
said—and on others have expressly laid over 
matters relating very intimately to one or other 
of those departments—till I should reach the 
point in the discussion, where those great branch- 
es of the government, would be particularly ex- 
amined, Itis not without some regret that I 
find my work about to terminate, before the 
plan I had conceived—is completely executed. 
My chief object in this brief paper, is to offer 
my grateful acknowledgments to the editor of 
the Old Guard—for the very kind manner in 
which he has been pleased to introduce me, on 
more than one occasion to his readers—and to 
take my leave of such as have done me the fa- 
vor to follow me through pages—generally too 
abstract to interest the casual reader—and al- 
ways prepared with a rapidity, that rendered 
them less worthy of consideration, than, under 
other circumstances, they might possibly have 
been. 
There are considerations, however, which 
render this somewhat abrupt close, of the less 
importance—if I may presume to use such a 
word in such a connection—if indeed they do 
not indicate it, as, on the whole best. The ar- 
gument is complete, where it closes. The por- 
tion that remains, has been treated in whole or 
in part, by every writer and speaker who has op- 
posed the new constitution; and by none so ably 
as by the editor of the Old Guard—and no where 
so powerfully, as in his editorial columns. And 
I see no reason to forbid me from avowing, that 
I am the author of a series of ten numbers, over 
the signature of “A Kentuckian,” which appear- 
ed during January and February, in the Louis- 
ville Courier, in which I have examined, chiefly 
and in detail, the very portion of the subject 
which I am now obliged to omit. I will go far- 
ther and admit, that having published those 
numbers, under a strong impression of duty, to 
@ commonwealth very dear to me—I thought I 
had done all that could be required of one of 
her children situated as I found myself; one no 
way inclined to seek notoriety—and impelled 
by many considerations to separate himself from 
all political excitements. The editor of the Old 
Guard will allow me to say—that it was only at 
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umns; and to add, that my friendship for his 
person and my admiration of the heroic devo- 
tedness and the amazing power with which he 
threw himself into.a cause, which seemed then 
to be desperate—as well as my profound convic- 
tion that his cause was that of liberty, of civil- 
ization, of human progréss, and of the glory of 
my country—were the motives that seduced me 
back again into the conflict. 

In these papers I have endeavored to show 
that the new constitution is liable to a species 
of objection—which seemed to me overwhelm- 
ingly conclusive against it—but which, as far as 
I was informed, had not been clearly, if at all, 
presented by others: objections, which were sep- 
arately conclusive, and which unitedly formed 
a compact and irresistible argument against it. 
1. That it was wholly destitute of any great, 
leading and fundamental truth, underlaying the 
whole of it, like abroad foundation. 2. That 
many of its most important and separate prin- 
ciples, were utterly inconsistent with each oth- 
er, 3. That the whole spirit and method, both 
of the convention and its constitution, were 
false and vicious. 4. That the fundamental and 
most decisive principles of it, were unsound and 
destructive. 5. That at the bottom of these fatal 
principles, and running through the new constitu- 
tion, was to be found, a constant attack upon the 
sovereignty of the people. 6. That this attack up- 
on the popular sovereignty—was thorough and 
absolute—manifesting itself; (1) ina denial of the 
right to make or change the government at all; 
(2) in the mode of investing and distributing 
power in the government, as actually made by 
the convention; (3) in a gross and daring attack 
upon the political rights of the citizen, under 
the constitution. Thus far the argument has 
been conducted; and whether good or bad—it is 
logically complete, there. It remained to have 
run it out, through the legislative, the execu- 
tive, and judicial departments—as constructed 
by the convention, I have already stated, why, 
under existing circumstances, it was less impor- 
tant for me, to have gone any further. I com- 
mend the argument, alike to the friends and 
the enemies of the new constitution. To the 
the latter, as being one method of showing how 
impregnable is their ground of opposition. To 
the former as being not unworthy of considera- 
tion—and in default of a satisfactory answer— 
worthy perhaps of acceptance. They may rest 
assured, it is the argument of a man who loves 
liberty as ardently as the most devoted of them. 
I have examined the new constitution, with 
profound attention—and I think I can add with 
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vention. I was, on every account, desirous of 
seeing a question which had so long agitated 
the state, fairly settled to the general satisfac- 
tion. I was the farthest possible, from cherish- 
ing aspirit of factious opposition to any safe 
and reasonable plan of a constitution, which 
the convention might propose. I am fullas near 
being what men call a radical—as what they 
call a conservative. I am neither the one nor 
the other. I do not believe that all that exists 
is good—nor yet that all is good which does not 
exist. Iam the friend of liberty, of progress, 
of sense, of reason, of experience; not of Ja- 
cobinism, revolution, license, party corruption, 
and mad excitement—nor yet of oligarchy, re- 
strictions, vexations, and limitations of the just 
rights and powers of the people. 

With such convictions, such principles, such 
sentiments, I have brought the new consti- 
tution fairly under the best scrutiny I am able 
to make; and I feel bound to say, I consider it 
the very worst, that has ever been produced on 
this continent. By it the sovereignty of the 
people is virtually denied a legal organization. 
In it, the powers of the government are so in- 
vested and distributed, that the balance of a free 
constitution cannot possibly be preserved. Un- 
der it, the political rights of the citizen are igno- 
miniously curtailed—and this with peculiar fol- 
ly and baseness, is levelled especially against 
the poor and the unfortunate. By means of it; 
the government itself is virtually abolished, ex- 
cept during sixty days, once in two years. In 
it, public credit is annihilated. Under it, the 
improvement of the commonwealth, and the de- 
velopment of its resources, upon any effectual, 
much less any systematic plan—is wholly im- 
possible. Through it the administration of jus- 
tice, civil and criminal, is contrived to be eter- 
nally polluted. These are my solemn and de- 
liberate convictions; convictions, whose ration- 
al grounds I have laid simply and clearly before 
my countrymen—without bitterness, without 
violence. What more need be said—can be said 
—against a constitution pretending to be repub- 
lican? 

And what is offered to reconcile us to so ma- 
ny—and such grave defects? Vague declara- 
tions that the people are dissatisfied with the 
existing constitution. Unworthy apprehensions 
that we may get a worse one, if we reject this. 
Heartless denunciations of office-holders. Idle 
declamation about the advancement of popular 
privileges. Ceaseless flatteries of the people. 
And for these reasons—without one solid good 
proposed—without one clear exposition offered 

—without one great defence exhibited—are we 
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to make a revolution so universal, so indiscrim- 
inate, so stupendous, so disastrous? 

My countrymen, I am not worthy—I am not 
able—to lift up a warning that can re-echo 
through this broad ard glorious land, and rouse 
that great, majestic sovereign—the real people 
—to a befittiag sense of the danger impending 
over us. WhatIcould do,I have done. With 
a loyal heart, and with filial piety, I have brought 
and laid on the lowest step of the altar of your 
liberties, all that I had, wherewith to serve you, 
in a day of peril, greater far than any day of 
stricken battle. Of little worth—but yet the 
fruits of a life not very short—of experience 
not very limited—of toils Jong protracted, in 
mines where treasure was. There they are. The 
offering of a heart-willing to be derided—nay, 
what is more and harder—vwilling to be forgotten 
—but not willing to bear its own reproaches for 
standing idly by, while so much, that was so 


precious, was irrevocably lost. 
A CITIZEN, 


We publish below the address of Mr. Chilton 
Allan. We are deeply indebted to this gentle- 
man, that he has forwarded us this paper. It 
makes the view the Guard has attempted to 
take of the judiciary under the new constitution 
round and complete; totus atque teres. Our 
own leader, DeLolme, and the Citizen had all 
handled this subject, but Mr. Allan has made 
the matter still clearer than all these writers com- 
bined. He has shown, conclusively, unanswera- 
bly, that under the new arrangement, the citi- 
zens of Kentucky in passing from one judicial 
district to another, are moving into a foreign 
country. A citizen of Clarke, Fayette,or Wood- 
ford, had as well go to New York or Ohio for 
justice, as to a district lying onthe river. They 
do not vote for the judge directly, nor do they 
appoint him indirectly as formerly through their 
governor and senate. Can the people be hum- 
bugged! after this fashion, by the pretext of an 
elective government? 





TO THE PEOPLE OF KENTUOKY. 
Wincuester, Marcu 10, 1850 

Fellow-Citizens: On the 22d day of last month, 
I was appointed by a convention of the friends 
of Constitutional Liberty, assembled at the 
capital of the state, one of a committee to ad- 
dress you on the momentous question of the 
adoption of the new constitution. On the next 
day I went home to attend court, promising the 
committee to return to Frankfort and assist them 
in preparing the address. After reaching home 
I was taken sick, and wrote to the committee 
to proceed and publish an address without m 
assistance, which they have ably performed, 






































But I do not feel discharged from the duty 
which the convention assigned me, and offer 
you the following as some of my views on the 
subject. 

Fellow-citizens, you by a larg e majority voted, 
as you had the unquestioned right to do, for the 
call of a convention to amend your constitution. 
That convention has presented you with a new 
one, for the adoption or rejection of which you 
will soon be called to vote. Every prudent man 
will bring to the consideration of a question 
tion, on which the fate of the present aud com- 
ing generations depends, a calm and dispas- 
sionate mind. Each man will ask himself, is 
this new constitution such a onéas I desired when 
I voted for the call of aconvention? Itis known 
to every body that, in thus voting, the people 
expressed the desire to change only the minor 
parts of their constitution, while they unani- 
mously determined to adhere firmly to the set- 
tled, vital principles of liberty, secured to them 
in their ancient form of government. But the 
new constitution reverses the principles held by 
all America, from 1776, to be essential to the 
safety of life and property. The new constitu- 
tion is, therefore, in direct violation of the will 
of the convention men, proclaimed in the sol- 
emn form of a manifesto, by a general conven- 
tion of their delegates, assembled in the capitol 
from all parts of the State, expressing, unani- 
mously, the opinions of the convention party. 
You. all know that the main provision in the 
new constitution was never avowed, hinted at, 
or alluded to, during all the time you were con- 
sidering and voting for a call of a conven- 
tion. 

But if the people have changed their minds 
since they voted for the call of the convention— 
if since that time they have come to desire an 
elective judiciary, they have the right to have 
that desire gratified. 

But here we are met by a question that de- 
mands the gravest consideration of every man 
who is now in favor of an elective judiciary — 
Does the new constitution give the people the 
right to elect their judges? I will undertake to 
to prove, to the satisfaction of every candid 
man, the truth of the following propositions: 

1st. That while the new constitution holds out 
the show to the people of voting for one judge, 
it does in fact put the life and property of every 
man in the state in the power of eleven judges, 
for whom it does not allow them to vote. 

2d. That the vote for the one judge is not a 
free vote—that if given at all, it must be given 
by compulsion for a man for whom it may not 
be the interest of the people to vote. 

3d. That the scheme sacrifices the interest of 
the whole people, for the benefit of a few men. 

4th. That however firmly the people may be 
convinced of Judicial corruption, that they have 
no adequate means to have the judges impeach- 
ed and removed from office. 

The State is to be divided into districts, and a 
judge elected in each by the people thereof.— 

e will describe one of those districts, and 
then every one can apply the reasoning in re- 

ard to this one to all of them. The one of 
these districts which I shall select for a sample 
to show the effect of the whole system, shall be 
situated on the Ohio river, including one of our 


148 


great commercial cities. This river must forev- 
er remain as the great highway for the commerce 
of Kentucky. At this point roads meet from 
all parts of the state, which the people have. 
constructed at the cost of millions, to carry the 
products of their labor to their. common market. 
At this point the export and import trade of the 
state has a resting place for sale, exchange, and 
distribution. This trade, already amounting to 
millions, will, in its annual swell, add million 
to million. Here is the great central point of 
interest to every man in the state—aud every 
one has a far greater interest in the court to be 
established here than in any other in the state. 
This court will have jurisdiction of the suits 
growing out of all the contracts, frauds, tres- 
passes, robberies and murders that may arise out 
of this'vast commerce, which may be brought in 
it. It will have power over character, life and 
Property of every man in the state who may go 
to this common commercial emporium. 

But what sort of a court does this new consti- 
tution establish here? It makes every man in 
the state ineligible to the office of judge of this 
court, except the lawyers who reside in that 
district. It disqualifies every man in the state 
from voting for this judge except the people of 
the district. This judge is placed in a constitu- 
tional court, that can never be abolished by the 
people of the state. He has his office indepen- 
dent of the people of the state; yet he has juris- 
diction over the lives and property of the people 
of the whole state who may go to this common 
market. 

Upon every idea of American liberty, upon 
all opinions of representation and accountability 
in a fairscheme of electing judges, should not 
this judge be elected by the freemen cf Ken- 
tucky? As he has jurisdiction over all, why 
should not all elect him? As he has power over 
all, why should he not be accountable to all? 
Why make those in a district alone eligible, 
when all ought to have a right to select the best 
talents in the state? Why, inthe name of all 
that is equal and just, should one man have the 
right to vote for the judge, and another man be 
denied the right to vote, when the judge has 
jurisdiction over the life and property of both? 
This judge is placed in office, not. byt 1e votes of 
the people of the state, but in defiance of their 
will, and they are compelled to risk their lives 
and fortunes before him. This is surely the 
worst form of despotism! In the progress of time, 
if it becomes known that the interests of the 

eople of this district are in opposition to the 
interests of the state, yet the new constitution 
chains them down in servile submission. They 
ean neither abolish the court nor seek a fair 
judge outside the district, Thus a master is set 
up over the state in defiance of the will of the 
people—except of those who may be opposed to 
the general interest. 
But even in regard to the people of the dis- 
trict, if they were convinced the few eligible men 
were all in combination against the commercial 
interests of the state, their hands are tied.— 
They are compelled to vote fora man whom 
— may believe unworthy of the station. 
ut who will elect this judge? Already there 
are enough foreigners in some of the river 





counties to hold the balance of power between 

















the native parties in the election of a judge. 
But the day is not distant when the elections 
will be in their hands. Here may be organized 
a scheme of judicial plunder; the doors are 
opened; the keys of our commerce given into 
enemies’ hands; the thronging thousands from 
Europe invited to gather on our borders to 
rule and pillage the commerce of the state under 
the forms of law. Apply these views to all the 
border districts throu if which the trade of the 
state must pass. Under this scheme, political 
management to control elections may become 
the business of wreckless men, who will find a 
judge that will become their accomplice in-en- 
riching them out of the labor of the people of 
the state. Is not my first proposition proved— 
that the life, liberty, and property of every man 
in the state is put in the power of eleven judg- 
es, for whom they are not allowed to vote? 

No one is eligible to the office of a judge ex- 
cept the lawyers who reside in the district; and 
none of these being fit for a judge but those en- 
gaged in extensive practice, who for fees have 
given their opinions in regard to all titles—most 
of them having been politicians, full of bitter- 
ness for their enemies and of devotion for their 
friends—if such men are appointed judges, of 
course all their plescsareeay 2 se against whom 
they have been employed in law suits, will have 
to tly with their suits to other districts to find 
an impartial judge. Would it not have been 
better to have allowed freemen the right to bring 
a just judge to them in their own district, than 
to compel them to seek justice at a distance — 
We are all one people; the talents and the ca- 
paey of men are public property, and freemen 

ave the right to seek it wherever it can be 
found. We have the right to go where we 
please, even to buy a horse. 
stitution puts us within the lines and corners of 
a survey, and we cannot cross the lines to seek a 
fair judge to protect our lives and property, al- 
though we may be convineed there is no safe 
maan in the boundary. Our choice is confined 
to five or six men in a district. Suppose a dis- 
trict should be laid off containing no fit lawyer 
for a judge, as will often be the case. Here the 
people have no liberty of choice. Suppose 
disease—the cholera—should sweep the few eli- 
gible men out of existence. The people cannot 
cross their prison bounds to seek a good judge. 
If it should happen, as I believe it will, that 
the means of reaching the bench will become 
so corupt as to prevent honest lawyers from 
going on it, then the people have no choice but 
among buckeye lawyers, the worst judges in the 
world. A man of sound sense is a safer judge 
than a half read lawyer. Why thus fetter and 
chain freemen for the benefit of a few individu- 
als in districts? robe thus put the lives and 
property of the people in the exclusive power 
of a few men in whom they have-no confidence, 
and prevent them the free choice by which they 
could save themselves? 


Is not the 2d proposition clearly established, 
that the one vote for one judge is not a free 
vote—that if given at all, it must be given by 
compulsion, for men that the people may desire 
to reject? 
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But the new con- | 


whole people, for the benefit of a few men in 
each district. 
No lawyer who is qualified for a judge would 
give up his practice and loose his business for a 
mes term. If he agrees to become a judge, it 
will be for along seige. His first term will be 
spent in electioneering for the second. He will 
endeavor to form a party around him of the rich 
and powerful. We know that money is freely 
used in elections. In places of great commer- 
cial business, large dealers pass through their 
hands thousands daily; by combining they 
could always raise money enough to elect the 
judge. The judge would daily be called on to 
decide causes between those who had spent 
their time, money and praise to elect him, and 
those who had spent their time, money and 
most bitter abuse to prevent his election. The 
judge would be dependent on the strongest par- 
ty for his bread and meat. He would become 
devoted to those who held him up, and come to 
hate those who desired to pull him down. 
And it is thus that the labor of the whole 
state is to be subject, through long ages, to the 
pillage of powerful men, who elect the judges 
y bribery and fraud. It is thus that the poor 
laborers of our land are to be ground down by 
wealth and power. Is it right thus to put in 
jeopardy the lives, property and liberty of a 
whole people, for the accommodation of a few 
gentlemen in each district? 

Is not my third proposition fully established, 
that the scheme sacrifices the interests of the 
whole people, for the benefit of a few men? 

The 4th proposition to be proved is: that, 
however’ firmly the people may be convinced of 
judicial corruption, they have no adequate 
means to have their judges impeached and re- 
moved from office. They cannot hold their 
great inquest by their representatives, to enquir 
into the corruptions of their government, bu 
once in two years, and then the new constitu- 
tion disperses them at the end of sixty days, 
(unless two-thirds agree to stay) and not to meet 
again for two years more. Even one artful 
judge, by sending for witnesses over the United 
States, could spin out his trial over sixty days, 
when it would be adjourned for two years. As 
to two-thirds agreeing to stay, it is out of the 
question; for aclass of men holding such vast 

ower could always have thirteen friends, which 
is over a third, to screen them. And as to get- 
ting clear of a judge when his time is out, it is 
equally hopeless. He would be a dull subject, 
with the power in his hands, if in six years, he 
could not. form a party to elect him as long as 
he desires. And, besides, the very causes which 
oy make a judge odious to the state, might 
make him popular in his district, because he has 
the power to advance the interest of his district 
at the expense of the residue of the people of the 
state. So that the people of the state, however 
much they may be oppressed by these few men 
in districts, have no sufficient power, under the 
new constitution, of ever removing them from 
office. And although judicial corruption may 
be rank enough to taint the air, yet the freemen 
of the state are powerless before it. 

Is not my 4th _——- demonstrated: that 
however firmly the people may be convinced of 





3d. This scheme sacrifices the interests of the 


judicial corruption, they have no adequate 


































means to’have their judges impeached and re- 
moved, from office? 

If the great:commercial places should become 
indebted to the people of the country, thousands 
for produce sold on credit, they can, under this 
new constitution, have a stop law when they 
ees and shut up the courts, not of justice, 

ut of injustice. All the people of the place 
who elect the sheriff have to do is, to require 
him to resign. He obeys and the courts are 
closed. All the people can do is to issue a writ 
of election by the executive. The same Sheriff 
is either re-elected, or the place requiring a stop 
law refuses to elect any; and thus the courts are 
closed as long as they please, to the sacrifice of 
the interests of the people of the whole country 
who may have debts due them. 

In a well organized government, every indi- 
vidual has as much power and exercises it in the 
same way, in the executive and judicial depart- 
ments of the government, as he does in the legis- 
lative department. The people elect the legis- 
lature, and require that body to make laws. 
They elect the executive, and require him to fill 
the various offices and see that they all perform 
their duty. So the people elect their president, 
and require him te appoint a hundred thousand 
officers and see that they all do their duty; and 
thus every man is represented in all the opera- 
tions of both governments. The people are en- 
titled to the credit of governing themselves, be- 
cause what they do by their agents they do by 
themselves. Whoever denies the capacity of the 
people to carry on the government by agents, de- 
nies the power of self-government. The judges 
thus appointed are appointed by the State, paid 
by the state, and responsible to the State, and 
stand in an equaland impartial condition among 
all the people. 

« Suppose the United States were cut up into a 
hundred thousand districts, and an officer elect- 
ed in each. Then each would have a local mas- 
ter—would not obey the president, the people’s 
agent. The government would fall into frag- 
ments like the new constitution cuts up Ken- 
tucky, and it would be as impossible for the 
freemen of the United States to carry on their 
government through their common agent, the 
president, as it will be for the people of Ken- 
tucky to maintain an equal an impartial govern- 
ment through their common agent, the executive. 
In such cases the power of the people over both 
governments would be reduced from a control 
over the whole, and confined to districts. The 
effect of the new constitution is to destroy the 
political power of the people over the whole 
vernment and to confine it to districts, and 
ereby set up judges who have local masters, 
independent of the verdict of the people, and 
placed in conditions to be partial in favor of 
their local master, and against the balance of 
the people of the whole state. 

The advocates of the new constitution at- 
tempt to justify this mode of electing the judges 
by asserting that it is the mode of electing mem- 
bers to the Legislature—that as each county 
sends one member, so ought each district to elect 
one judge. The gross absurdity of this attempt 
will be oat ea by ne a cone bet ert 
on the e difference between legislative and 

prota a an The legislature can pass no laws 
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that do not bind themselves and their children, 
and fall equally on the whole people. On the 
contrary, judicial power acts on individuals; 
the judge can take money out of one man’s 
ket, and put it into another man’s pocket. 
ut again, every man has his representative in 
the legislature—but in this new system of 
courts, no one has a representative in it but the 
people of the district. Ifa man had a law-suit 
with another in which much ill will and am- 
bition was mixed up with ,a large amount of 
property, and was to pe ose to the other party 
that he himself should choose the arbitrator or 
judge to decide his own cause, would not all 
onest men think badly of him? Would he not 
be scouted and scorned for such a wicked pro- 
posal? Yet this is precisely the principle on 
which the courts are arranged in this new con- 
stitution. The people in each district can ap- 
point the judge to decide their own causes 
which they may have inthe district, with all 
the other men in the State. The people in the 
great markets of Kentucky can appoint their 
own judge to decide their own causes against 
all the other men in the State. The plain and 
evident difference between legislative and judi- 
cial power has led to a different mode of ap- 
pointment in every well governed country in the 
world. . To make a judge impartial, he must be 
appointed in some form or other by the whole 
state, and placed in an equal and impartial con- 
dition among all the people. ‘This is a funda- 
mental principle; and without it there can be no 
impartial administration of justice. 
here is another plain difference between the 
two powers. The legislature collects the pub- 
lic will and puts in the shape of law—on the 
contrary, the judge is sworn to follow laws al- 
ready made; and the attempt to place the two 
powers on the same basis will be attended with 
the most alarming consequences. The judge be- 
ing appointed like the representative, must rep- 
resent the will of his district. The people of 
Kentucky will no longer have their titles to their 
property based on fixed laws, but their lives 
and liberties will be made to depend on the ups 
and downs of party strife in each district. The 
judges will have no use for laws; they will he 
compelled to seek for the rules of decision in 
stump orations, and the resolves of victorious 
arties. In fact, each district will exercise 
egislative power over the whole state through 
their judge, to be administered to the people 
whenever they go into the district. And this is 
to be the system of Kentucky justice which you 
are to bequeath to your children! Did any man 
who was for an elective judiciary ever suppose 
that such a scheme as this would be palmed 
upon him? 

But there are three provisions in the new con- 
stitution which ought to induce the people to 
reject it if there was no other reason. ist. It 

rovides that this radical revolution can be 

tought about by the vote of the minority of the 
people, 2d, It provides that the vote shall be 
taken at so early a season that it will be impos- 
sible for nineteen-twentieths of the people to in- 
form themselves of its true meaning. 3d. But 
above all, why was it provided that the people 
shall not change their form of government—t Pat 
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shall not unyoke themselves? This constitution 
will never, in ail probability, be changed by the 
slow, lingering plan provided for its revision. 
Would outraged freemen deign to go through 
the excitement of seven long years to throw off 
this new constitution—the time that it required 
your fathers to fight the revolution? They may 
feel compelled to rise in their might and throw 
it off by virtue of the inherent power that is in 
them. The Declaration of Independence de- 
clares that freemen have at all times the right to 
alter their form of government. Why did the 
new constitution repeal the Declaration of 
American Independence? No constitution in 
Ameriea contains such a tyrannical provision. 
Why thus chain freemen down? Fellow-citizens, 
pause, and pause long before you enter this 
prison-house. ‘The moment you enter the 
door is locked, and the key thrown away.” 
You can never escape by the door—you will 
have to rise and pull it down over your heads. 
Ifwe retain the old constitution, we are still 
freemen—we can amend it. If we take the new 
one, we are in fetters which it will be almost im- 
possible ever to break. 

Ithink that it can be clearly shown that the 
agitation of the slave question will be kept up 
under the new constitution, and the slave pro- 
perty will not be secure under it; but in the 
compass of this address I have not the space to 
give my reasons on the subject. 

Such is the new constitution which you are 
called on to accept. I will now hold up before 
you the constitution you are called on to throw 
away. 

All history shows that mankind have ever 
been divided into opposing parties. In the 
course of long, violent contentions, the honegt 
people of both, excited by their leaders, come 
to dislike each other. Hence it has been seen 
all over the world, that each party, in the day 
of its triumph, has been prone to oppress its 
fallen rival, which Pape in the day of its suc- 
cess, stimulated by the remembrance of past in- 
juries, has become furious for revenge. In this 
vicissitude of parties, the honest men of both 
have been murdered or exiled, from the days of 
ancient Athens to those of modern France, The 
fathers of our republic, looking on this long, 
bloody page of human history, first conceived 
the idea of a written constitution, in which the 
rights of man should be defined and placed 
above the reach of any successful party. But it 
was evident to your fathers, that if each suc- 
cessful party could —_— the judges to ex- 
pound and enforce the constitution, it would 
afford no protection to the unsuccessful side. 
They therefore, in their written contract, called 
a constitution, provided a tribunal to explain it, 
totally independent of both parties, so that 
each could be secure under it. This contrivance 
of a written contract, wherein the rights of 
each man were defined, and an impartial tri- 
bunal provided to give the benefits of this con- 
tract to all men of each party, 18 precisely that 
which distinguishes the American governments 
from all that had existed in the world before. 
In the efforts of forty centuries, this was the 
first form of government that secured the liberty 
of man. This discovery was reserved for the 
age of George Washington. Oppressed man had 
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exerted himself for a thousand years, had left 
his blood on a thousand fields, to escape from 
the arbitrary will of violent successful parties, 
and to anchor his rights on fixed principles to 
be decided by known rules, by: an independent 
judge. His hopes were at last consummated in 
the American revolution, when the world for the 
first time saw a nation free; when for the first 
time man could receive justice at the hands of 
a tribunal that had no fear before its eyes, but 
the fear of God. Here is the essence, the soul, 
the substance of American liberty. Here is the 
only scheme of government where a solitar 
man can sustain himself against any and all 
parties, and under all circumstances—where 
right can prevail against might—where the 
weak can stand against the strong. 

The American mechanie took this wonderful 
discovery, the written constitution, into hisshop, 
and said to himself, no odds how often parties 
may change, here is the charter of my rights; it 
gives me the proceeds of my labor, andI am 
safe in a fair judge, who will be independent of 
any successful party that may come to harm me. 
The American farmer took this constitution 
with him into the broad forest and said to him- 
self, here is the charter in which my rights are 
plainly defined, and placed above the reach of 
all parties. If I clear this land and break this 
soil, and toil here all my life, whatI make is 
mine, and when I die it shall go to my children; 
no odds how — parties may rise and fall— 
no matter how violent they may bécome, they 
cannot appoint the judge to take away from me 
or my children this property. 

Under this safe protection, which no people 
ever enjoyed before, the mind. and energies of 
man awoke from the slumber of long ages of 
oppression; the axe, the hammer, and the plow 
moved with accellerated speed. Under the in- 
centive of this new security the forests have dis- 
appeared, and smiling fields waving with plen- 
ty have spread over a continent, and cities have 
sprung up as by enchantment. When our 
‘hardy sailors go on a voyage to last for 
years, they know that no faction that may spring 
up in their absence can appoint the judge to 
take from them the profits of their enterprise— 
hence every sea has been whitened with the 
sails of American commerce. The pioneers of 
Kentucky brought this constitution with them 
through the wilderness, and the convention of 
1799 copied this great provision in the consti- 
tution of Kentucky, from that made and signed 
by the hands of George Washington, Benjamin 
Feanklin, James Madison, and the fathers of the 
republic, by the sages of the revolution. Under 
the security of this constitution Kentucky has 
withstood the savage—has braved the terrors o 
three wars—has formed the character that dis- 
tinguishes her name throughout the world—has 
grown from a wilderness to be one of the lead- 
ing states in this Union, 

he people of Oregon have taken this princi- 
ple with them over the Rocky Mountains, and 
it is there working out the wonders of secured 
human enterprise on the shores of the Pacific 
Ocean. The people of Texas carried it with 
them, and based their constitution upon it, and 
under its influence a new state has risen beneath 
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by the fathers of our nation, has not only com- 
municated new energy to enterprise and indus- 
try, but has also lit up the fires of genius.— 
hitney invented the cotton gin, and revolu- 
tionised the arts and commerce of the world. 
Fulton put steam to cars and ships, annihilated 
space and brought the nations of the earth into 
close neighborhood. Morse felt the impulse, 
and sent human thought by messengers of lighten- 
ing. Under the influence of the great and pe- 
culiar principle in the American scheme of lib- 
erty, our nation has risen from small beginnings 
to be the guiding star of the world’s destiny. 
And the constitution under which these 
achievements have been made, you are now call- 
ed to throw away. After this view of the an- 
cient, venerable system of American liberty, as- 
sociated as it is with all that is dear, great and 
glorious in our history, I invoke every man who 
regards himself, who loves his children and his 
country, to look on the opposite character of the 
new constitution. We find in it the annuncia- 
tion of the following all-important truth: “That 
absolute arbitrary power over the lives, liberty 
and property of freemen, exists no where in a 
perl: 4 not even in the largest majority.” Yet 
in the face of this great truth, provision is made 
that every violent successful faction that may 
ever spring up in the districts it establishes, 
may elect the judge to decide on the life and 
property of all the people of thestate. Foreign 
vagabonds that may have escaped from Europe- 
an penitentiaries and work houses, may be brib- 
ed to elect judges to decide in our great com- 
mercial emporiums on the fortunes and lives of 
American citizens. And this is the constitution 
Kentucky is invited to take for the present and 
coming generations! 

If you stand firm you are on a certainty; you 
know your fate in the future by your experience 
of the past. But if you embark your lives and 
fortunes on an unknown sea, you know not 
where the winds and waves may carry you. 

CHILTON ALLAN. 





We insert below, an essay from De Lolme. He 
has not completed it. The balance will appear 
in our next. He is treading on ticklish ground. 
He seems to be a whig of the old stamp, and 
desirous to rouse into action some one whose 
name he does not mention. He shadows forth 
his meaning dimly, though we think we under- 
standhim. A party without a head, is like an 
army without a chief—a ship without rudder or 
pilot. We, however, in this conflict, feel no 
despondence. In the steady principle and deep 
sense of the people we place our trust. If those 
who should oppose their breast to this storm, 
cower before it; if, from the fear of losing their 
popularity, they throw away the noblest oppor- 
tunity of lasting fame, influence and honor, be 
it so. A great people can act themselves, There 
is a vitality, a powerof motior an innate,.in- 
herent force within themselves hat can urge, 
impel, direct, without the externa\ lead to which 
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To the Editors of the “Old Guard,” 

Causes which led to the call of the convention— 
State and policy of parties—Progressive democ- 
racy—Ultimate influence of the principles of mod- 
ern reform upon our, Federal Institutions—The 
People proper. 

I have read your paper, with great attention, 
from the opening number to the present. You 
seem to me inclined, to sean and discuss politi- 
eal topics, witha bold eye and fearless mind. 
The Guard bears no resemblance to the ordina- 
ry political papers of the day. You do not 
seem inclined to cater to certain established pre- 
judices, which are assumed by newspapers on 
either side of the party questions whichhave 
divided and distracted. our community for many 
years, asso many fixed truths. You seem in- 
clined to explore the original foundations of the 
social union, and to plant your argument upon 
truths invariable and eternal in the nature of 
men and things. About the time that your pa- 
per appeared, there were certain movements in 
the legislature antagonistioto the conveution, 
which I thought particularly unfortunate. If 
they had been carried out, in my judgment the 
commonwealth would have been involved in in- 
extricable confusion. 

The convention, which is evidently a faction, 
would have been thrown into direct collision 
with the legislature, the subsisting government 
—and human genius could not penetrate the 
depths of the confusion, which might have fol- 
lowed upon parties so formed. Perhaps there 
breathes not the man so utterly opposed to the 
scheme proposed by the convention asI. But 
it has been submitted to the people—and if they 
choose to adopt, it, it must become law. The 
legislature had no right to interpolate upon, or 
alter its terms. The convention were the repre- 
sentatives of the people—appointed for the pur- 
poe of framing anew organic law—and God 

nows they have done it. Under these impres- 

sions I wrote. You thought my manner was too 
diffusive. Posssibly the criticism was just. 
But full as is my soul of a question pregnant 
with the fate of my native state, even the criti- 
cism of the Old Guard, shall not rule me into 
silence. I have assumed a foreign name. And 
I am afraid my fellow-citizens will be deterred 
from the examination of my speculations by 
that circumstance. They may rely upon it that 
fam native. The blood, such as it is, that 
courses through my veins, is Kentuckian. My 
pedigree is Virginian. So far as De Lolme can 
trace his stock, there is not a drop of foreign ad- 
mixture since the revolution. Bat I mean not 
to turn egotist. 

Frequent efforts have been made—it was in- 

deed an annual attempt, for many years in Ken- 

tucky—to call a convention. On one occasion, 
as well as my recollection serves me, (I here 
quote from memory) in the year 1837-8, a bill 
passed the legislature for that purpose—the peo- 
ple voted it down. They were satisfied with 
their constitution. They are nota fickle people. 

Their ideas and principles are not lightly and 

hastily adopted, or thrown aside. They are not 

capricious, or fugitive in their genius or charac- 
ter. The large majority in favor of a conyen- 

tion in 1847, and the overwhelming vote in 1848 
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is an anomaly in our history, and demands ex 
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planation. It is a fact in our history which be- 
comes the more important, as it is the basis of a 
ver general impression, that the people of Ken- 
tucky were so much dissatisfied with their frame 
of government, that they are prepared to take 
anything for a change. Ninety thousand major- 
ity against the old constitution! The people, 
say our guessers, will take simple democracy— 
monarchy—anything in preference to a consti- 
tution which they have repudiated in tones so 
loud, and a voice so unmistakeable. This is in 
fact the strongest ground upon which the framers 
of the new constitution stake their hopes of suc- 
cess. Revolutions, they think, never go back. 
The people were resolved on change—and these 

entlemen imagine that they can cram anything 
y sree their throats, in the gaping eagerness of 
the public mind for revolution. Jt would seem 
to be a bold proposition, under existing circum- 
stances, for me to assert that the people of Ken- 
tucky did not, in reality, desire a fundamental 
change in their government—that they were in 
the main satisfied with their institutions. And 
yet I believe it devoutly. And now am thor- 
oughly convinced that were every man in Ken- 
tucky to vote his own deliberate judgment, with- 
out reference to the supposed popularity of the 

uestion, the new constitution would be put 

own by three-fourths of the state of Kentucky. 
Ihave been a somewhat attentive observer of 
the political history of Kentucky, and themove- 
ments of the public mind, and the operation of 
parties here, br the last thirty yea The con- 
summation, the denouement of party struggles, 
in this new constitution, is singularenough. A 
full and perfect history of the causes which have 
led to a result so strange and so disastrous, can- 
not be given, without touching upon men and 
events that are calculated to awaken pesindices 
and passions, which the Guard has heretofore 
studiously avoided. I cannot, however, discharge 
the office I have taken upon myself, as a corres- 
pondent of your paper, without going into these 
matters, without bitterness 1 hope—but without 
fear I know. 

The Jacobinical element lurks in the bysom 
of every civilized community. In the earlier 
numbers of the Guard, it was laid down as 
the great social problem, which it was the of- 
fice of the most profound philosophy and the 
highest statesmanship to solve, the reconcilia- 
tion of perfect equality of right, with vast in- 
equality of strength, social influence, and con- 
dition in rank and wealth. <A republic based 
upon equal representation, a written constitu- 
tion, and an independent judicial magistracy, 
were supposed, in the argument of the Guard, 
competent to secure the result desired. 

These arrangements may restrain, and for 
an indefinite period, but they cannot extin- 
guish, ‘nor thoroughly harmonize the hostile 
elements, the antagonist. principles, which are 
part of human nature, and enter into the com- 
position of all human society. There is in 
the breast of every community, a hidden fire, 
the latent embers of a volcano, the germ of 
revolution, which may be delayed, postponed, 
but which neither time, nor art, nor science, 
nor wisdom, nor philosophy, can extirpate or 
extinguish. Let any man look back at the 
history of Kentueky for the last thirty years. 
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With all her advantages—advantages perhaps 
never enjoyed before by any community of 
men—let any man look back, and he will see 
the smouldering fire, constantly alive, and 
ever and anon, struggling for vent, and some- 
times fanned into a ote that threatened the 
whole social structure with conflagration. 

I am not of that gloomy school of philos- 
ophy that desponds over human nature. I ain 
no morose ascetic, soured with the world, and 
driven into misanthruphy by baffled hopes or 
disappointed ambition. 1 claim to love my spe- 
cies, and have passed a life not now ashort one, 
in active participation with their passions and 
their business, and yet havestolen time from the 
bustle of political existence, to study the past 
history and features of the race to which I be- 
long. The history of Kentucky is full of in- 
struction, as it is redolent of glory and of hon- 
or. Her career thus far, from her first founda- 
tion, marks the purity of her origin, the steadi- 
ness of her temper, the soundness of her prin- 
ciples, She has given to the Union some of the 
most splendid names, which adorn the Ameri- 
can history of this age. Whatever may be the 
future career or fortunes of the confederated re- 
public—whether it be destined to move on, one 
and undivided, upon the original principles of 
its formation, or to besevered intotwo, or twenty 
empires—whatever revolutions may rend or con- 
vulse the whole, Kentucky, from her position, 
her genius, her resources, must forever occupy a 
prominent place, and act a leading part in the 
great drama of American affairs—take what 
turn they may. 

That she should now lead in a revolution of 
theory and dogma—that she should broach prin- 
ciples and opinions at war with all her establish- 
e presedanis—principles and opinions which, 
if they become universal, will sweep before them 
our federal institutions, and destroy the very 
foundations upon which our peculiar system of 
liberty reposes, will be matter of equal aston- 
ishment and regret to the world. 

The history of republics is the history of par- 
ties—and the history of parties is little else 
than the detail of the struggles of particular 
men for power. When the whole community is 
free, and the highest offices, and all the power 
allowed by the constitution of the state is laid 
open to every one—rivalry, emulation, ambition, 
all the strongest passions of the human mind, 
are sk Mae and sweep, in full career, to the 
darling objects of human desire and hope.—- 
Hence the life of democracy—heretofore brief— 
is one of ceaseless activity, of restless and un- 
pausing energy—of strife, commotion, and 
change. 

The tendency, the nature of all power, in hu- 
man beings, is to enlarge, to extend itself. Ab- 
solutism is the fearful catastrophe of all politi- 
cal authority. The old writers on government, 
say that monarchy terminates in despotism, ar- 
istocracy in oligarchy, and a republic in simple 
democracy. Hence they deduced the idea of a 
mixed government—a,system in which these ap- 
parently hostile elements, should be blended to- 
gether in such manner, that they might operate 
upon each other as mutual checks, and serve as 
correctives when united in the same scheme of 
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which each, when single, is exposed. You of the 
Old Guard have shown with the utmost care and 
pains, that in our systems in the United States, 
and reposing as they doupon the broad and single 
basis of democracy, without the infusion of any 
other element, we have striven, through the in- 
tervention of written constitutions and an inde- 
pendent judiciary, to protect persons and ‘to se- 
cure property. It is against these curbs that 
the factious passions will forever chafe and fret. 
Upon their maintenance depends that balanced 
system of restraint upon power, under which 
alone real liberty is found. But I come not to 
recapitulate the argument of the Guard. I take 
it for granted, that you have demonstrated your 

ropositions to the satisfaction of your readers. 
t is not a discussion of the principles of gov- 
ernment, nor an examination of the new consti- 
tution, at which I aiminthis paper. It is an his- 
torical review of parties in Kentucky, and the 
evolution from that review, of the causes which 
led to this convention, and the motives of the 
principal agents in the great change now at- 
tempting in Kentucky. The political parties 
in our state, took their form and organization, 
which they have retained, with little variation, 
ever since, in the fierce and bitter struggle, grow- 
ing out of the effort of the legislature to inter- 
fere with the contracts of individuals, and the 
firm resistance of the courts to this interference 
upon constitutional grounds. Never were in- 
stitutions more thoroughly sifted or more severe- 
ly tested than were ours, during what is termed 
the Old and New Court controversy. The origin- 
al and hostile elements which exist, as we have 
said, in the bosom of every community, were 
brought into direct collision. 

Radicalism in all its length and breadth was 
maintained by the one party. In a democracy, 
they said there was no law, there could be, there 
ought to be no law, but the will of the people. 
A constitution, athing of ink and paper, opera- 
ting as a perpetual curb upon the living, breath- 
ing wish and voice of the sovereign democracy, 
was hooted at as an absurdity. The three judg- 
es grasping with the tenacity of martyrs, the 
constitutional pillars of the state, were denounce- 
ed as three kings, assuming the right to control, 
to rule, to dictate to the people. ‘The democra- 
cy of that day seemed to be in full progress to- 
wards absolute and unrestrained dominion.— 
The genius, the better genius of the republic 
bm oa over all the elements of anarchy and 
misrule. The calm, sober, manly, majestic 
sense of this people, rebuked the mischievous 
elements, silenced their uproar and vindicated 
and sustained the courts and the law. 

The radicals of that day, as a_ party, 
were crushed—their principles were condemned, 
branded—their leaders ostracised from pub- 
lic favor, and constitutional liberty and the 
independence of the courts, proclaimed in 
thunder tones, by the voice of the people 
themselves, as the democracy of Kentucky. 

Whatever names parties may have worn since, 
whatever questions may have agitated or ex- 
cited them, the lines then drawn have never 
been obliterated, and never will be—they are 
the eternal lines, which distinguish the great 
antagonist principles in society, which divide 
the constitutional conservative an the one side, 
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from the Jacobin and the radical on the other. 
Never did any constitution of government un- 
dergo a scrutiny more searching and thorough 
than did ours pending the new and old court 
controversy. Retort were any people so pro- 
foundly versed in their fundamental law as were 
the people of Kentucky in 1825. Never did 
any people give a more deliberate or more dis- 
tinct sanction to the great principles on which 
their government was built than did-they, and 
never was a faction more terribly rebuked, than 
were the authors of the re-organizing act, by 
the loud, clear, unmistakeable voice of the peo- 
ple. These parties have been divided on many 
questions since. The conquerors in 1825, have, 
with one brief interval, held the government, 
and guided the policy of the state ever since. 

Their old adversaries have never forgotten or 
forgiven the signal defeat they sustained, and 
their long exile from power. Nor have they 
ceased to execrate a constitution which restrain- 
ed first, and then crushed them. That they 
should have been enabled, when in a dead mi- 
nority in the state for upwards of twenty years, 
opposing, thwarting, throughout that period, 
all her cherished policy, hostile to the leading 
principles of the fundamental charter, a charter 
so sustained by the people, and for the alleged 
violation of which this party had lost power, 
that they should have been enabled to call and 
get the control of a convention, and. finally 
overthrow the constitution itself, is among the 
wonders. The convention, the new constitu- 
tion, the supposed state of the public sentiment, 
are all marvels. If the constitution be indeed 
adopted by the people, it will be the most inex- 
plicable, incomprehensible, unfathomable of all 
the social revolutions which history has record- 
ed. The new constitution is founded upon 
Lohray <r which the undoubted majori- 
ty in Kentucky have fought, and struggled, and 
contended for a quarter of a century. It isin 
direct and most glaring contradiction of all 
that was held out and promised by those most 
active in getting up the convention—and yet an 
unmaaning and panic fear seems to have laid 
hold of the minds of many, very many, who 
regard the instrument with a feeling little short 
of horror. The ablest and best men of the con- 
vention were opposed to its leading and promi- 
nent features. Yet they will go for what they 
detest. And why? Because they say the peo- 
ple, ah! the people, arebdent on sheans: Better 
take this than something worse. It will not do 
to appeal to old parties. It will not do to sum- 
mons the known majority of Kentucky by its 
allegiance to its ancient principles, so often and 
so loudly professed, so long and so boldly main- 
tained. Parties are thiown into confusion. Ma- 
ny of the most distinguished leaders of the ma- 
jority have joined the revolutionists—and many 
democrats are against the new constitution. If 
you attempt to run the party lines, and to di- 
vide men by old principles, you will unite the 
type to aman—and the convention whigs 
will go along with them. Disastrous indeed, 
seem the omens which surround us. The com- 
monwealth isto be tamely surrendered, and in my 
judgment, from an utter mistake as to the real 
state of the public sentiment. 











The fact of a large majority in favor of the 
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call of a convention, proves nothing as to the 
popularity of the new constitntion. Some men 
talk of a great battle fought, and victory won 
over this question. There was no battle—no 
contest about it. A party in the state had been 
crying out for a convention for years. The ad- 
ministration of Governor Owsley had neither 
been fortunate nor popular. His quarrel with 
the Secretary of. State and the scandal that fol- 
lowed it—the deadly vengeace with which that 
functionary turned against the government which 
he had hoped to control—some unpopular ap- 
pointments to office, and an incéssant clamor 
about two orthree clerkships, begotan uneasiness 
in the public mind. The cry for a convention 
was redoubled by the old enemies of the consti- 
tution, and its friends were afraid to risk their 
power longer, by an implied distrust of the peo- 
ple. Upon a published manifesto enumerating 
the changes intended to be made, the country 
without any show of real opposition went into 
the call, and were willing to submit their con- 
stitution to revision. In appointing their dele- 
gates, however, pledges were, I believe, univer- 
sally taken, that the new instrument, or the 
changes made in the old one, should be submit- 
ted to the people for their ratification. Did any 
human being in Kentucky, when he voted for a 
convention, anticipate such a constitution as has 
been framed? Did any human being in the state 
consider himself pledged to abide by the work of 
the convention whatever it might be? Did any 
man ofany party dream, thattheconvention, after 
their work was complete and submitted, would 
still retain all power in theirown hands? There 
can be but one answer given to these questions. 
Why, with these facts staring us in the face, 
should we consider the vote calling the conven- 
tion as decisive of the sense of the people on 
the constitution itself? I have somewhere said 
that the convention was a faction, and they are 
so. They are, or at least a majority are, a party, 
who have shaped a government to suit them- 
selves, and for their own purposes, and are re- 
solved to carry it through, per fas aut nefor, by 
fair 6r foul means, Why did this Hunker-ha- 
ting convention lay the resolution of Mr. Davis, 
of Bourbon, (by which at least they would have 
rescued their motives from suspicion,) upon the 
table? That resolution would have barred the 
members of the convention for ten years from 
the enjoyment of the offices they were creating, 
and the salaries they are still to create. Why 
did the convention declare the legislative 
branch of the goverment under the old con- 
stitution, terminated upon the adoption of 
the new one? Why did they provide an inter- 
mediate legislature, to last, senate and all, but 
one year, and clothe this intercalary government, 
as it has been called, with the power of laying 
off the judicial districts and fixing the salaries 
of judges? Why, in the great offices which they 
boast to have made elective, have they circum- 
scribed and limited the people in their choice, 
by qualifications of age, residence, profession, 
&e., &c., till they have reduced the number of 
eligible persons, almost down to the members of 
the convention? Why, after their work was 
complete. did they not leave the question fairly 
to a majority of the whole people, and give them 
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ample time to examlne, to un erstand, to ponder 








on the projected changes, so great,so unexpected? 
Why have they, after the precipitate and inde- 
cent haste with which they have driven the peo- 
ple to decide so mighty a question, without time 
or opportuity ‘to weigh and deliberate? Why 
have they continued their own existence, and re- 
tained unlimited, unmeasured, power in their 
own hands? Why all this? How can it be ex- 
plained but upon the ground that they have 
made a constitution to suit themselves,—that 
they are resolved to force it through—that they 
mean to get possession of this nondescript legis- 
lature, which they have created merely for the 
occasion, to lay off the districts and fix the sal- 
aries to suit themselves, then run for the offices 
they have created, or the emoluments of which 
they shall have fixed. There is nothing in the 
new constitution to prevent a member of the 
legislature from enjoying an office, or a salary he 
may have provided for himself. Can any other 
explanation be given of the phenomena of this 
convention? It was openly avowed in the con- 
vention by a leading member, that unless that 
body continued its existence, and retained its 
power, the new constitution woul be beaten. — 
It was to render resistance useless and victory 
itself futile, that they have left themselves in an 
attitude to overrule the decision of the people, 
or to patch up and tinker with the instrument 
till they get something which may be swallowed. 
They are a faction, formed on a new principle, 
the leddeet: the most selfish, the most danger- 
ous, that has arisen under our institutions, or 
that could possibly arise in a free state. 

Can these things be, and not excite our spe- 
cial wonder? They deem the opposition head- 
less and heartless, because it has no leader, It 
had a leader once. Proud, great, indomitable. 
There was a whig in Kentucky the acknowledged 
leader of principles as eternal as the Heavens, 
as fixed as the constitution of nature. There nev- 
er yet blew astorm so terrific, never yet did there 
gabe upon the brow of the horizon, a cloud so 

ark, so portentous, so charged with all the ven- 
geance of the skies, as to blench that heroic as- 
pect, or shake that lion heart with fear. Amon 
the portentous omens of the time, those who seek 
to destroy the frame of the government, have wit- 
nessec! the fall of the leader of that party, whose 
principles and whose policy they seek to over- 
throw. Among the events which determined 
the character of the convention and gave to it 
its complexion—was the letter of Mr. Clay from 
New-Orleans, on the subject of slavery and 
emancipation. Although he had always held 
these opinions, and was always known to have 
held them, every body seemed surprised, aston- 
ished, by this letter. It burst upon Kentucky 
like a clap of thunder, and produced a shock of 
public opinion, that threw the convention. into 
the hands of a minority of the state. The ter- 
rors of abolitionism, swallowed up literally every 
other idea. Under some fancied notion, baseless 
too, utterly baseless, that this constitution. con- 
tains some surer guarantees than the old, for the 
institution of slavery—many persons detesting 
it in other respects, speak of supporting it— 
These are among the difficulfies which surround 
the question. Among them none is more seri- 
ous, than the want of some gent and. popular 
head, some name of might and iiifluence, to lead ° 
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Us to the charge. There seems to be in the con- But, notwithstanding, some of the members 


stitution of men a necessity for this. The mass- 


| are still claiming the right to make amendments 


es of mankind seem no more capabl2 of motin, | if the constitution is ratified; or to make anew 
withoutthe impulse of someleading and control- | constitution, if this be rejected. Under this 
ing mind, than the waves of the sea, without pretext, it is believed that they will play a very 
the action of the wind. . There be those in Ken- | unfair game, by making in private all sorts of 
tucky, whose breath could rouse the elements to | contradictory promises, as to the amendments 
strife—whose afflatus sweeping the now stag- |they mean to make in June, thus endeavoring 
nant surface of the slumbering waters, would |to remove every man’s objections by promised 


wake a storm,in which the new constitution | amendments they have no power to make. 
would be overwhelmed. Why? Oh, why, are|| The value of such promises may be judged 
they silent? Can fear shake the soul of the) by the sanctity which many seemed, by the 


great and free? DE LOLME. 
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A pamphlet entitled “A Summary of some of 


ub- 
| lished debater, to attach to their admitted shag: 
| es, that whatever they might do should be sub- 
| mitted to the ratification of the people. Some 


| 


|of them boldly proclaimed their desire tu hold 


the Objections to the New Constitution,” has | on to their power, for fear the people should re- 
been published in the city of Louisville. We |ject their work, and to deter men from making 


have drawn several articles from this paper, and 


beg leave to present to our readers to-day, 


| any formidable opposition: Mr. Benjamin Har- 
|din, the most influential leader among them, 


5uN- | said: “The great body of the intelligence of Ken- 


dry extracts on various heads. We have no |tucky is here—and we owe it to ourselves and 


where seen the sum of the objections to the new 
instrument so admirably condensed. We do 
not know from whom it emanated—but come 


| * ° 
our constituents, that we should never adjourn 


| until we have made them a constitution.” “If 
| we adjourn to meet in June, there will be no 
| chance to fall back on the old constitution.” “If 


frem what sourceit may, there is nothing in the the people should not approve all its provisions 


whole controversy so far as we have seen, that 
indicates a sounder and clearer judgment, or 
more vigorous powers of compression, than the 
brief articles under various heads in this 


paper. 


_—_ 


| we can rectify it and conform to public opinion. 
| I do hope we shall never finally consent to leave 
|here, until we have proclaimed this as the new 
| constitution of Kentucky.” 

| Other members spoke in similar language. 
| One of them said he would not submit to a rejec- 
jtion of the constitution by a majority of ten 


The adjournment of the convention over till thousand votes. Another said that if the peo- 


June.—This was subjecting the state to an un- 
necessary expense of at least $7000. The ques- 
tion of ratification could have been left to the 
determination of the governor, secretary of state, 
and attorney general, or to the next legislature, 
or to a committee of members of the convention. 
There is no precedent, anywhere in the whole 
Union, for the re-convening of the convention 
for any such La a The precedents are all 
the other way. The federal and several of the 
state constitutions, were promulged to take ef- 
fect at a distant day, subject to a ratification b 
the people. The constitution is just as a 
the work of the convention after ratification, as 
it would have been if proclaimed without ratifi- 
cation. , 

The reference to the decision of the people, 
having been made, cannot be revoked. That de- 


cision must be final. The convention having | 


executed its only power, that of making a con- 
stitution, its power is exhausted, and it can do 
nothing more than determine the question 
whether the new constitution has been ratified 
or not. This they have, in effect, declared 
themselves, by the sixth section of the schedule, 
which carries with it an ‘express pledge that 
nothing else should be done in June. Besides, 
their last act, befor: adjournment, was to adopt 
the following resolution: 

“Resolved, That this convention adopt, and 
that the delegates present do now proceed to sign 
the constitution as now presented by the com- 
mittee of enrolment.” 

There was, therefore, no need for their re-as- 
sembling, and their so doing is a mere waste of 


ple refused to ratify the constitution, “the pow- 
er is still vested in us to come back and ratify 
this constitution ourselves.” 
| ‘This is saying to the people, if you agree to 
what we have deine, then is all well and good. 
But if you disagree, then we will not mind your 
dissent, but ratify itourselves. “The great body 
of the intelligence of Kentucky is here’—there 
is not intelligence enough outside this conven- 
tion to revise our work. We know better than 
the people what is good for them, and if they 
will not voluntarily accept what we offer, we 
will force it upon them. Buch a gross violation 
of high public trust—such breach of private 

ersonal faith, was never before so unblushing- 
y avowed, by men holding respectable station 
in society. If such acts be countenanced by the 
people, there is an end to all confidence between 
constituents and their representatives. 

The great peril of having the supreme power 
of the state in the hands of such reckless men, 
marks the importanee of an omission of the con- 
vention, in not doing what they ought to have 
done to prevent the recurrence of such danger. 

Sheriffs —The people of Kentucky tried 
the plan of electing sheriffs, from 1792, and 
found it would not do, that the sheriffs al] 
broke, ruined their sureties, and swindled the 

ublic. The people then went back to the old 
Virginia plan of making the office a reward to 
the magistrates for gratuitously serving the 
county In their troublesome but necessary lit- 
tle offices. It is seppeets that many of the 
people want to try the experiment of electing 
sheriffs over again. This they desire not be- 





public money, and a lingering greed for power. 


cause the old plan has failed to give us good 

















officers, for take them on the average and the 
have been as good if not better than the sheriffs 
of any other state, but because they dislike the 
rotation system in the county court. There was 
however, no public sentiment or other necessity 
for making them re-eligible to a second term, 
This the constitution of ’92 prohibits, as does 
also every principle of sound policy. The new 
constitution itself declares, in effect, that no 
sheriff or his deputy shall be eligile to the legis- 
lature unless he shall have obtained a quietus 
from the auditor six months before the election. 
Yet with strange inconsistency, the sheriff is al- 
lowed to be eligible for a second terni to his own 
office without anysuch quietus. Why he is made 
re-eligible for a second term, and a second term 
only, it is difficult to understand unless it be that 
the politicians thought that the party who made 
him might get no good service out of him if 
eligible for only oue term, whereas if eligible for 
a second he would be bound to look to the par- 
ty for re-appointment, and it would thus be se- 
cured, the aid of a most efficient party servant 
for at least two years out of every four. 

The sheriff ought not to be re-eligible. He is 
put under too strong temptation to abuse the 
powers of his -office. Mr. Hardin, speaking in 
the convention on thissubject, said: “ The sheriff 
(meaning the incumbent) has the vantage 
ground in all sharping, foxing, hooking, and 
every thing else. ‘here is no conceivable way 
in which the people can be ground down, in 
which he will not be able to do it.” “When 
the election comes on he will have one-third of 
the voters under his thumb so that they cannot 
resist him.” Similar arguments were used by 
Messrs. Dixon, Guthrie, 'l'urner, and other mem- 
bers. Itis impossible to understand why this 
sort of reasoning does not apply to his re- 
eligibility for a second term as well as it does to 
an indefinite re-eligibility. 

Assessor.—This officer, until otherwise pro- 
vided by law, has to be-elected in each county 
for aterm of four years. 


Whatever the mode of appointment, the term 
is too long. He should be appointed annually. 
He, at least, ought not to be elected, if it be 
ossible to conceive an officer who ought not to 
so appointed. Most of the state tax is bound 
to be on the valuation principle. To be just it 
must be equal throughout the state. o be 
equal, property must be every where fairly val- 
ued. Under this system it is idle to hope that 
it will be so valued. The candidates for asses- 
sor, When they go before the people, will be 
told that land in such a county, worth $40 an 
acre, is valued at only $10, and in such another 
county, where itis worth $20, it is valued by 
the assessor at only $5. They will be told that 
this is very unfair towards the people of their 
county, if their land is to be assessed at its full 
value, and the candidates will be required to 
pledge themselves as to the valuation they mean 
to make. Ina competition of such pledges it is 
easy to foresee which is likely to prevail. The 
promis of the different sections of the state will 
ecume jealous of each other, and great discon- 
tent will arise against the taxes. Once fasten 
the ‘system and it cannot be altered. It isa 
facile mode of easement against heavy taxation, 
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the sweets of which, when once tasted, will 
never be surrendered. 

The assessor should be, to every intent, a 
state and not a county officer. He should have 
received his appointment from the circuit or 
county court, and been paid out of the state 
revenue. 

The Executive County Offices—The appoint- 
ment to these was locked up by the old consti- 
tution in that strange Virginia contrivance, a 
self-perpetuating corporation called a county 
court. This was done, not for the sake of the 
justices of the peace nor to keep the appoint- 
ments from the people, but to keep them from 
political factions. ‘Che new constitution gives 
them all nominally to the people, not for the 
sake of the people, but that they may be seized 
upon and become the spoils of political factions. 

“The chief concern with the founders of our 
government was to keep the elections pure.— 
That was their governing principle in the struc- 
ture of the two first constitutions. They had 
been the first to adopt the right of universal 
suffrage. The principle was dear to them; they 
wished its dissemination by their example and 
would not peril its success, by affording induce- 
ments, farther than could be avoided, for politi- 
cal factions to corrupt the elections. They be- 
lieved that an uncorrupted people was the only 
safe permanent basis for a republic. They 
thought that to administer the patronage of the 
government through the ballot box would in- 
fallibly corrupt it, suoner or later. That it 
would throw the whole patronage into the hands 
of factions, whose contests would soon render 
bribery as common here as it was in England. 
That corrupt, self-appointed irresponsible party 
caucusses and conventions would virtually be- 
come the appointing power instead of the peo- 
ple. Such was their solicitude on this subject 
that they declared in the constitution that not 
only bribery, but even treating at an election, 
should disqualify a candidate from holding any 
office.” 

All experience has proved that they were right. 
Every elective office in this and all the other 
states has become the spoil of party. The peo- 
ple are virtually deprived of all free choice and 
have, in practice, no power but that of ratifying 
the nominations of one or the other of the party 
conventions. With a still sparse and generally 
well doing population, direct bribery has al- 
ready become very prevalent even in our own 
state. Here and elsewhere poll books have been 
fraudulently altered and suppressed. Every- 
thing indicates that with this large amount of 
additional patronage thrown into the ballot box, 
our elections must soon become thoroughly cor- 
rupt, and the heaviest purse carry the day.— 
Thorough corruption must soon follow in every 
department of the government. A stream pois- 
oned at its source retains the taint wherever it 
flows. 

All this could have been easily obviated and 
the people satisfied by having the appointing 
power brought nearer to them and made more 
directly dependent upon them. The practical 
experience of men is worth any amount of theo- 
ry. We have the example of nearly every city 
and town in the Union to prove that the best 
mode of managing their municipal affairs and 

































distributing their patronage is through council- 
men or trustees annually elected. The council- 
men of Louisville distribute, in various modes 
of patronage, an anuual revenue of near a hun- 
dred thousand dollars. The mayor is the only 
salaried officer in the city who is elected, and he 
is the very officer, the discharge of whose duties 
has heretofore given the least satisfaction. The 
citizens think they have not received a fair 
equivalent from their mayors for the fifteen hun- 
dred dollar salary paid them. Most intelligent 
men concur in the opinion that it would be 
much better for the council to have the appoint- 
ment of the mayor with power to remove him 
at pleasure. The same sort of policy should 
prevail with regard to our counties. Their mu- 
nicipal affairs and patronage should have been 
transferred from the county court to a set of 
commissioners elected in separate districts, so 
arranged that the election in no two-districts 
should come on in thesame month. This would 
have been a great improvement upon the coun- 
ty court system of either the old or new consti- 
tution, would have brought the country patron- 
age sufficiently near the people, made it. suffi- 
ciently dependent upon their will, and they 
would have been content. This system would 
have been so troublesome for politicians to con- 
trol and manage, that the whole of the countr 
patronage would have been kept out of their 
grasp and they could not have used it for party 
purposes. 

But the politicians wanted it for party purpo- 
ses, to assist in paying the expenses of party 
contests, and to relieve their private pockets 
from the heavy outlay which has rendered poli- 
tics, as a vocation, so unprofitable to most of 
them in a pecuniary aspect. Therefore they 
adopted no such system, For the same reason 
they took from the governor and senate the ap- 
pointment of all executive officers for the state 
at large, and directed them to be elected at gen- 
eral elections by the whole state. knowing full 
well, before hand, that the great body of voters 
could not or would not make the adedietn for 
themselves, and that the appointments, from 
mere necessity, would devolve on their party 
conventions. They have thus secured a corps 
of officeholders and office seekers who can + 
readily taxed to pay the election expenses of 
their central state committees. 


The Judiciary —The new constitution requires 
all the judges to be elected and makes them re- 
eligible. The desired brevity will not permit a 
full discussion of this important subject. The 
reader must be content with a few extracts from 
a speech made by Mr. Charles A. Wickliffe, in 
1838, in the Senate of Kentucky. It was made 
when he was full fifty years of age, and at the 
maturity of his intellect, and after thirty years 
study of the institutions of the country. He 
was under no influence to lead him astray, or 
bias, to prevent the true utterance of his thoughts. 
These candid, unbiassed thoughts are the more 
important, the better deserving of consideration, 
because he is now the champion of an elective 
judiciary; because from the various prominent 
positions he has filled, his advanced age and 
extensive observation, he stands pre-eminent as 
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the people of Kentucky to adopt their experi- 
ment of an elective judiciary. 

Speaking of the judicial department as estab- 
lished by the old constitution, he said: “It was 
made a citadel of safety to which all could flee 
for protection. Placed above the ebb and flow 
of the tide of popular excitement, that it might, 
unawed by powerand uninflueneed by the clam- 
or of the crowds, pr ory equal justice to all. 
Hence the judicial officers are appointed during 
good behavior. You have a judiciary who do 
not hold their places at the will of any man— 
who may look power and faction in the face and 
dispense’ justice to the poor.” 

“The humble citizen meets power and wealth 
upon terms of equality in our courts, and claims 
the protection of equal laws, administered by a 
judge who fears not the power who gave him the 
office, and looks alone to the claims of justice 
on his conssience.” 

‘Can the poor man hope for impartial justice 
at the hands of a judge who looks to the support 
and courts the influence of his opponent at the 
next election? No,sir,no. Justice will sicken 
and die in her own temple, with such an officia- 
ting priesthood at her altars.” 

« What a spectacle! to see judges who are to 
decide upon the lives, liberties, and fortunes of 
our fellow-citizens, canvassing for re-election 
upon the pure arena of grog shops and gaming 
houses, and then to know that the judge owes 
his election to the intrigues of some pestiferous, 
influential litigant or family in his district.— 
Will such a juage suit the humble, unpretend- 
ing citizen?” 

“Timplore the gentleman, if he shall succeed 
in carrying his convention, to save his adopted 
state, my native state, from the curse of such a 
judicial system. Take the political power, pat- 
ronage, and offices, all, I freely give up, if by so 
doing I cansave for myself, my fellow-citizens and 
posterity, a judiciary independent and free from 
the influence of party and power, If I dared lilt 
my voice on this occasion to Heaven, it would 
be to implore Divine Justice to inflict upon the 
state any other scourge, sooner than an elective, va- 
cillating, time-serviny, power-fearing, popularity- 
hunting judiciary.” 

“What a spectacle!”’ to behold the same man 
who uttered these burning words of strong, deep 
seated, enduring abhorrence, now persuading 
the people to adopt a system of elective, re-eli- 
gible judiciary. A system which, according to 
is best opinion, his firmest conviction, must 
scourge us with a vacillating, time-serving, and 
popularity-hunting judiciary. 
Well, indeed, did he understand the fearful 
hae of party. He, himself, stands a most 
umiliating, and awful evidence of its power. 
A man of his advanced age, of still undecayed 
intellect, having passed through so thany sta- 
tions of public trust and high honor, to suffer 
himself at the bidding of party and for the sake 
of party to forget all the duties of allegiance to 
his country, to “his native state,” and endeavor 
to inflict upon it what he believes to be so terri- 
ble ascourge. How much better would he be 
employed, now in his old age, after having en- 


joyed a full and ample share of that country’s 


offices and honors, with the gratitude of a faith- 
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Justice” not to inflict what he thinks will prove 
such a “scourge” to the state. If such aman, 
at the sacrifice of all claims of public character 
and all pretension to personal consistency, can 
be made to yield himself a pliant servant to par- 
ty, and, for mere party benefit, aid in bringing 
what he deemssuch a curse upon his native state, 
we may well believe in his prediction that our 
elected judiciary will also suffer themselves to 
be made the toolsof party. 

T he Circuit Courts.—Here, again, another fault 
has been committed in not following the New 
York copy. There the inferior judges are elect- 
ed by districts, four in a district, each district 
containing about as much population as the half 
of Kentucky, and with a prohibition to any 
judge presiding two years in succession in the 
same counties. The size of the district is cal- 
culated to prevent personal electioneering, to 
prevent the bitterness that will ensue from a con- 
test between only two men, and to prevent the 
judge from knowing gprs the men who 
supported or opposed him. 

The plan of our convention has the further 
fault of making the terms of the circuit judges 
all expire at the same time, so that a political 
party may obtain the command of the circuit 

ench at a single election. Their terms ought 
to have expired six years from each judge’s elec- 
tion, so that in process of time, from deaths and 
resignations, most of their terms would expire 
at different times. 

Art. 4, See. 28. “The general assembly shall 
provide by law for some person to preside in 
each of the circuit courts, when, from any cause 
the judge shall fail to attend, or if in attendance, 
cannot properly preside.” 

his is a contrivance of Mr. Benjamin Har- 
din, the object being, as it is said, to procure 
twelve snug sinecures for superannuated law- 
yers and broken down political hacks. But in- 
stead of only twelve, by a blunder in drafting 
the section, there has to be one for every county, 
each county having a circuit court, or 100 in 
all. This may disappoint those who expected 
a sinecure office with a salary of $800 or $1000, 
but it will double the expense to the state. No 
discretion is left to the legislature. The com- 
mand is imperative and the office of this adjunct 
or vice judge has to be created in every county, 
and of course with an adequate salary to pro- 
cure @ proper man. 

In some of the larger counties where they 
have terms of four or five weeks, no competent 
lawyer could afford to lose a single term for less 
than $300 or $400. Mr. Hardin, in a recent 
speech made at Frankfort, says his practice is 
worth $10 a week. That of younger and more 
efficient men must be worth still more. But put 
the salary at an average of only. $200, and the 
state will have to pay no less than $20,000 a 
year for this ingenious contrivance to relieve 
the twelve circuit judges from their labor. 

Mr. Hardin, 1m the speech alluded to, intimat- 
ed that the intention was to pay these adjunct 
judges out of the salary of the regular judges. 

ut this could not be, for with no propriety 
could the salary of a judge be docked for non- 
attendance when he was sick himself or when a 
member of his family was dangerously ill, nor 
because he could not sit from interest or relation- 
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ship to one. of the parties, or from having been 
counsel in the cause. This pretext is so obvi- 
ously a mere flimsey evasion, is so impudent 
and shallow an attempt at imposition as be- 
trays an effort to escape public censure and au- 
thorizes the suspicion that it was in some mode 
intended to deceive the pelties and, in fact, that 
there -is some trick at the bottom of the whole 
contrivance. The mode of appointment and 
the amount of salary were all left mdefinite and 
uncertain, that he and others might tell the 
people what tale they pleased about it. “But 
standing as it does, it is quite plain that, trick 
or no trick, the invention will cost the people 
at least $20,000 a year. Being a perfect novelty, 
the thing should have beenso explained that eve- 
ry body could understand it and the legislature 
have no apology for mistakes in carrying out 
the supposed will of the people. 

The County Courts.—Article 4, section 29, a 
county court shall be established in each county, 
to consist of a presiding judge and two associ- 
ate judges. Provided, The general, assembly 
may at any time abolish the office of associate 
judges, in which event they may associate with 
said court apy or all of the justices of the 
peace. ; : 

Owing to the peculiar and varied powers 
of the court, the people will not be content 
with their being exercised by a single judge 
for a term of four years. The inconvenience of 
so many justices on the bench is one of the great 
faults of the old system, which every one wish- 
ed to see remedied, and when once corrected no 
one will consent to relapse into it again, Be- 
sides, the people will not tolerate a system which 
would permit the representative of a county to 
pack the court with three or four selected justi- 
ces, to effect some special object of his own.— 
The plan recommended by the. convention of 
three judges, being intrinsically the best, we 
may conclude will be the one that the legisla- 
ture will permanently adopt. 

The plan requires an extensive enlargement 
of the powers of the court to make it what it 
ought to be, a perfect probate court. Its juris- 
diction will also be enlarged in various ways. 
Mr. Hardin says, the intention was that much of 
the smaller business of the circuit court should 
be transferred to it. This will require three 
competent lawyers for judges, in all the larger 
counties, and at least one in the smallest. To 
obtain these, adequate salaries will be required, 
as the salary will be the only inducement for 
any man to accept the office. In the larger 
counties, competent men cannot be obtained for 
aless salary than $600 to $1000. Inthesmaller 
counties they may be had for less. The average 
of the Widle state will be from $300 to $500. 
But put the average at only $250 each; that will 
be $750 to a county, or $75,000 annually for the 
whole state. 

All patronage being taken from the justices of 
the peace, and all power exept that of issuing 
and trying warrants, there will be no honor at- 
tached to the office, and no emolument, except 
in a few of the larger towns, to induce any one 
to accept so troublesome an office. Yet these 

tty officers it will be indispensable to have, if 
for no other purpose, for the sake of the public 
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salaried office, it would be ridiculous to talk of 
a less salary than $100. But say that they can 
be obtained for $50, and that there are only 800 
of them thus to be paid, this will subject the 
state to an annual expense of $40,000. 
Then there are the offices of 100 county at- 
tornies, established by the new constitution, 
each of whom, as they have to be elected by the 
voters of a whole county, will require a salary 
of at least $100, which will be a further annual 
expense to thestate of $10,000. 
hus the benefits of this new system of coun- 
ty courts, be they what they may, have'to be 
purchased by the people at the heavy annual 
cost of not less than $125,000. This in 50 years 
is upwards of $6,000,000, which is much more 
than the whole ordinary expenses of the entire 
government for the last 50 years. It will be re- 
collected that the whole of this expense, except 
asmall annual fee paid by some of the counties 
to the county attorney, has been saved by the 
old county court system. Every one must ad- 
mit that the old system, if it has no other merit, 
is a most admirable contrivance for saving the 
people’s money. It is well worthy of their con- 
sideration whether the pleasure of electing jus- 
tices, constables, and jailors, with that of seeing 
county judges, clerks, and sheriffs appointed by 
party caucusses, is actually worth so heavy a 
cost. 
Most of this expense could have been avoided 
by doing what ought to have been done; that is 
by taking from the court all its municipal pow- 
ers and giving them to county commissioners. 
The blending of these with judicial powers is 
the great fault of the present system. 
Unnecessary Expenses of Elections —By the 
new constitution, if a judge or clerk of the court 
of appeals dies or resigns, though there is not 
six months of his term unexpired, or if a circuit 
judge die or resign. though there is only a year 
of his term unexpired, the governor is compell- 
ed to order an election. The expense of a gen- 
eral election of the whole state is estimated at 
about $8,000. So that the electing, in such 
event, of aclerk of the court of appeals may 
cost the state $6,000 or $8,000 for an unexpired 
term of less than a year; a judge of that court 
about $2,000, and a judge of the circuit court, 
for an unexpired term of less than two years, 
$500. 
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ped, b 
and wil 


in a spe 


ech delivered many years ago, and which 


his friend, Mr. Wickliffe, quoted in the conven- 


tion: 


‘All republics have gone thesame way. Men 
of unbounded ambition have played the dema- 


gogue, by abusing the honest officers of government, 
sounding alarms and crying out to the people, 
we are oppressed by those who administer the 
government pretending a glowing love and an ar- 
dent devotion to the people. This course of con- 
duct breaks the harmony of the government, 
produces discord, confusion, riots and tumults; 
still advancing, step by step, the climax is cap- 

Ping the people into blind anarchy 


uproar.” 


Mr. Hardin’s admiration of, and fidelity to 


In our 


the old constitution, clung to him unswervingly 
till he was past sixty years of age. Then oe- 
curred an incident which was his justification 
or apology for dissolving all his former ties of 
allegiance. He became the leader of reform. 
There was no longer anything good in the con- 
stitution; it wasall bad. He became an “‘abuser 
of office-holders,” “sounded alarms, and cried 
out to sho pores that we were oppressed,” and 
“pretende 

to the people.” How has he done all this with- 
out also becoming a “‘demagague,” according to 
his own definition? In his blind rage at a ‘hu- 
miliating indignity threatened him by some of 
the citizens of a single town, he has, in his van- 
ity, believed that, like another Sampson, he 
could pull down the pillars of the temple, reck- 
less of what it might crush in its fall, se that he 
gratified his hate and avenged the insult. He 
cannot reasonably expect the people of the whole 
state so far to sympathize with f 

sentments, as to permit him, for the sake of his 
revenge, to destroy everything he has been teach- 
ing them duriog along public life, to believe 
valuable in their government. This is pressing 
their sympathy and complacency entirely too 
far, even if he were entirely certain that he had 
not merited the threat with which he was so 
much aggrieved; and especially as he was foiled 
in his favorite mode of vengeance—the removal 
of the seat of government. 


a glowing love and ardent devotion 


nis personal re- 





TO OUR READERS. 
next number, the tenth in the series, 


BEN HARDIN. we will resume the consideration of the ques- 


We take the following from the pamphlet pub- 


tions touched in our last. The public expendi- 


. wir 2 ture, the public debt, taxation and i im- 
lished at Louisville, entitled, “Summary of sale Niaizhe ‘ " aternal = 

ani 2... | provement, shall be thoroughly examined. We 
sey of the Objestious. % the New Constitution pledge ourselves to vindicate the old government 
and the Proceedings of the late Convention:” 8 


Mr. Benjamin Hardin, too, had spent fort 


completely, from the fiendish slanders of that 


infidel and bate, that caiti 2, Be 
years of his life in the study of the old consti- pict Aepronete, Cast GMa Tenegade, Hen 
tution. He studied but to admire. He took iis 


pride in being its champion. In 1838, when all 
abuses under it had fully developed themselves, 
he was the angry, zealous opponent of a conven- 
tion. The structure of its Judicial department 





abhorrence. Hear how he railed against them, 








[We have a few extra numbers of the Old 
, P dich Guard. Should any one desire it, we can fur- 
sepesietly ee er etre: nish the whole series from the beginning. Clubs 
vators and reformers were his especial scorn and | Will be furnished at a reduced price, if applica- 


tion is made immediately. 








